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Concrete, paver, and hard surface patios 

Building Permits are required for concrete, paver or other hard-
surface patios, exclusive of sidewalks, walkways or pathways. 
Other accessory structures such as pergolas, fire pits, and outdoor 
kitchens may be included in the permit for the patio if they are 
constructed/installed at the same time and footprint as the patio. 
However, spas/hot tubs require a separate building permit. 

Required Inspections  

Patios require a site inspection and final Inspection. Other 
inspections may be required depending on the scope of the 
project.  

Setbacks 

Generally, patios must be located a minimum distance of 50 feet 
from the front, 10 feet from side, and 25 feet from the rear 
property lines. Patios that are located adjacent to swimming 
pools, and are considered an appurtenance to such swimming 
pool, may be located a minimum distance of 10 feet from the rear 
property line. 

Corner lots and some subdivisions have unique property line set- 
back distance requirements that may differ. 

Encroachment into easements or drainage swales is not allowed. 

Guards/Guardrails 

Guards are located near the open sides of elevated walking 
surfaces in order to minimize the possibility of a fall from the 
walking surface to a lower level. They are generally not required 
for patios unless the patio and/or stairways are located more than 
30 inches above a floor or grade below at any point within 36 
inches horizontally to the edge of the patio or stairway. 

Patio guards shall be not less than 36 inches in height as 
measured vertically above the walking surface of the patio. Stair 
guards shall be not less than 34 inches in height measured 
vertically from a line connecting stair nosings. 

Where the top of a guard also serves as a handrail on the open 
sides of stairs, the top of the guard shall be not less than 34 inches 
and not more than 38 inches as measured vertically from a line 
connecting the stair nosings. 

Required guards shall not have openings from the walking surface 
to the required guard height that allow passage of a sphere 4 
inches in diameter, except that triangular openings at the open 
side of a stair, formed by the riser, tread and bottom rail of a 
guard, shall not allow passage of a sphere 6 inches in diameter 
and guards on the open side of stairs shall not have openings that 
allow passage of a sphere 4-3/8 inches in diameter. 

 
 
 

Stairs 

The minimum required stair width is generally 36 inches. The 
maximum riser height shall be 8 1/4 inches and the minimum 
tread depth shall be 9 inches. Stair treads less than 11 inches in 
depth are required to be provided with a nosing projecting 
between 3/4 and 1 1/4 inches beyond the vertical face of the 
riser. The largest tread width or riser height shall not exceed the 
smallest by more than 3/8 of an inch within any flight of stairs. 
The largest nosing projection shall not exceed the smallest by 
more than 3/8 of an inch within the entire stairway. 

Handrails 

Handrails shall be provided on at least one side of each flight of 
stairs with four or more risers. Handrail height, measured above 
stair nosings, shall be not less than 34 inches and not more than 
38 inches. All required handrails shall be continuous the full 
length of the flight of stairs from a point directly above the top 
riser to a point directly above the lowest riser. Handrails are 
generally required to be between 1-1/4 to 2 inches in cross- 
sectional dimension or the shape shall provide an equivalent 
gripping surface in accordance with the requirements of the NYS 
Residential Code. 

Concrete Patios 

Concrete patios shall be designed and constructed in accordance 
with the applicable provisions of the NYS Residential Code. 

Concrete patio slabs are generally required to be a minimum of 3-
1/2 inches thick. 

The area excavated for the patio shall have all vegetation, top soil 
and foreign material removed. 

Any fill material shall be free of vegetation and foreign material. 
The fill shall be compacted to ensure uniform support of the slab, 
and except where approved, the fill depths shall not exceed 24 
inches for clean sand or gravel and 8 inches for earth. 

A 4-inch-thick base course consisting of clean graded sand, gravel, 
crushed stone or crushed concrete shall be placed on the 
prepared subgrade except that a base course is not required 
where the concrete slab is installed on well-drained or sand-gravel 
mixture soils. 

Where provided in slabs-on-ground, reinforcement shall be 
supported to remain in place from the center to upper one-third 
of the slab for the duration of the concrete placement. 
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